
















































































































MAMO TCV 
______ ,, __ _ 
ADVOCATES 

The Commissioner of Land 

Attn. Notary Dr Diana Charles 

Department of Land 

Auberge de Baviere 

Valletta 

23rd February 2010 

Dear Notary, 

Palazzo Pietro Stiges 
90, Strait Street 
Valletta 
VLT 1436 
MALTA 

T: (+356) 21 231 345 
(+356) 21 232 271 

F: (+356) 21 244 291 
(+356) 21 231 298 

E: info@rnarnotcv.com 
W: www.rnarnotcv.com 

Re: MIDI pk - Proposed Transfer of Block "T2" to Tigne Mall Limited by title of 
Subemphyteusis 

I write on behalf of MIDI pk. As you know, pursuant to a deed of 15th June 2000 ("the 

Emphyteutical Deed"), MIDI pk ("Midi") holds land, including a divided portion 

of land at Tigne Point, Sliema, by title of temporary emphyteusis from the 

Government of Malta. This letter follows up the draft letter and attachments sent by 

email on 16th February 2010. 

One of the buildings that has been built on this land is the block known as "T2" 

which will be operated as a shopping mall. This Building ( as defined in Clause 8 of 

Schedule 21 of the Emphyteutical Deed) was completed recently. This shopping mall 

will open to the public for business on 18th March 2010. The internal and external 

structure, the exterior, the underlying carpark, and all the common parts are 

complete, and the interiors of the shops are presently being finished and fitted out by 

the shop tenants in preparation for the opening date. 

Midi is preparing to transfer Block T2 to its wholly-owned subsidiary Tigne Mall 

Limited by title of temporary sub-emphyteusis. This proposed transfer dos not 

require the Government's consent (Clause 1 of Schedule 21 of the Emphyteutical 

A list of the partners and associates and their qualifications is available at the address above or on our website. 
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Deed). The purpose of this letter is however to inform you of this proposed transfer, 

and to seek agreement on the division of ground rent, that is, the portion of the 

original ground rent that is attributable to Block T2. In seeking this agreement, it will 

be useful to refer to various provisions of the Emphyteutical Deed, as referred to 

below. 

It may be noted that a football pitch overlies the shopping mall, and the building also 

contains ancillary sports facilities, intended for use by the Sliema Wanderers Football 

Club. These form part of the "Other Works and Relocation Obligations" referred to in 

Article 10.2 and in Schedule 20 of the Emphyteutical Deed and have been/ are soon 

to be transferred to the Government of Malta. Thus, they are no longer included in 

the emphyteutical grant, and are excluded from the proposed transfer to Tigne Mall 

Limited, and any reference to Block T2 excludes the football pitch and related sports 

facilities. 

In terms of clause 5 of Schedule 21 of the Emphyteutical Deed, in the case of a 

Transfer (as defined in Clause 8 of Schedule 21 of the Emphyteutical Deed) if the 

division of groundrent is made substantially in proportion to the separate part of the 

Property held by the Transferee, such Transferee shall only be liable to the Grantor 

for such proportionate amount of the groundrent. In terms of Clause 8 of Schedule 21 

of the Emphyteutical Deed, "Transfer" includes a grant on sub-emphyteusis. 

In terms of the same clause 5 of Schedule 21 of the Emphyteutical Deed, in the case of 

a Transfer of any part of the Property other than a Phase Area, the division of 

groundrent shall be deemed to be substantially in proportion to the separate part of 

the Property held by the Transferee if the groundrent is equivalent to: 

(i) Lml.85 equivalent to €4.309 per 1 square metre of Floorspace (as defined in Sub­

Article 3.3 of the Emphyteutical Deed and referred to below ) for the period 

commencing on the date of the Emphyteutical Deed and ending on the 31st March 

2025; 

(ii) Lm3.24 equivalent to €7.547 per 1 square metre of Floorspace for the period 
commencing on the 1st April 2025 and ending on the 31st March 2050; 
(iii) Lm3.70 equivalent to €8.619 per 1 square metre of Floorspace for the period 
commencing on the 1st April 2050 and ending on the date of expiration of the 
duration of the Emphyteutical Deed; 
(The Emphyteutical Deed does not give the Euro equivalents). 
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Sub-Article 3.3 of the Emphyteutical Deed defines "Floorspace" as "the utilisable 
(whether for residential, commercial or other purposes) internal floorspace excluding 
(without prejudice to the generality of the foregoing) common parts, outside areas, 
verandahs, gardens and yards .. .. " . 
The Floorspace of Block T2 is that stated in the letter annexed to this letter as 
Document 'A' from GMW Architects, who are the architects responsible for the 
building, and the area is described in more detail in the schedule attached to that 
letter. 

Consequently, Midi seeks your agreement that the respective proportionate share 
from the entire groundrent burdening Block T2 for the different periods hereunder 
mentioned, is: 

(i) for the period commencing on the date of the Emphyteutical Deed and 
ending on the 31st March 2025, the sum shown in the column headed 
Groundrent A on the schedule annexed to this letter as Document 'B'; 
(ii) for the period commencing on the 1st April 2025 and ending on the 31st 

March 2050, the sum shown in the column headed Groundrent B on the 
schedule annexed to this letter as Document 'B'; and 
(iii) for the period commencing on the 1st April 2050 and ending on the 
date of expiration of the duration of the Emphyteutical Deed, the sum shown 
in the column headed Groundrent C on the schedule annexed to this letter as 
Document 'B' . 

It may be noted that the entire Tigne Sports Phase (which includes Block T2) was 
released from the special privilege registered in favour of the Government of Malta, 
in so far as it secured the payment of outstanding premium, by a deed published on 
29th January 2009 in the records of Notary Dr. Vincent Miceli. 

It may also be noted that the aforementioned apportioned ground rent remains 

subject to the proportionate relative administrative abatements applicable to the 

original groundrent set out in Schedule 6 annexed to the Emphyteutical Deed, and 

this in terms of the provisions of sub-article 3.2 of the Emphyteutical Deed, so long as 

Tigne Mall Limited remains a "Subsidiary" or a "Simple Majority Subsidiary" (as 

defined in Schedule 21 of the Emphyteutical Deed) of Midi. 

Yours sincerely, 

David W. Grech LL.D. 

MamoTCV 
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DOCUMENTS 

GROUND RENT GROUND RENT GROUND RENT 
A B C 

BLOCK T2 
Until 2025 

Until 2050 2050 onwards 

INTERNAL AREA Lml.85 / €4.309 Lm3.24 / € 7.547 Lm3.70 / €8.619 

SQM € € € 

17,520 75,494 132,223 151,005 



UFFICCJU TA T-T AXXI INTERN I 
(Capital Transfer Duty Branch) 
Monti Di Pieta' Buildings 
46, Triq il-Merkanti, 
II-Belt Valletta 
MALTA 

Mr. David Ferry 

PricewaterhouseCoopers 
167 Merchants Street, 
Valletta. 

OFFICE OF INLAND REVENUE 
(Capital Transfer Duty Branch) 
Monti Di Pieta' Buildings 
46, Merchants' Street 
Valletta 
Malta 

TELEPHONE: 21220481 
Direct Office : 22998139 

Date: 21•1 May, 2010 
Ref: IR(S) 2010/2496 

ov.mt 

Re: Transfer of the real right (by the granting on temporary emphyteusis) of the Immovable 
Property by MIDI p.l.c to Tigne' Mall Limited - Certificate for Purposes of Article 32(6) of 
the Duty on Documents and Transfers Act, Chapter 364. 

Please refer to letter dated 19th May, 20 IO regarding the request for exemption between the captioned 
companies. 

On the strength of the Memorandum and Articles of Association of MIDI p.l.c and Tigne' Mall Limited, 
and as certified by you in said letter, the matter refers to a transfer of immovable property between the 
said two companies which are deemed to be the same group of companies within the terms of Article 42 
of the Duty on Documents and Transfers Act, Chapter 364, hereinafter referred to as "the Act". As a 
matter of fact more than fifty per cent of the voting rights of both companies are directly/indirectly owned 
by the same shareholders. 

It is therefore hereby certified, for the purposes of Article 32 (6) of the Act that, on the basis of the facts 
as known today and as stated above, no duty under the provisions of the Act shall be chargeable on the 
transfer of the following immovable property (as per schedule A) from MIDI p.l.c to Tigne'Mall 
Limited: 

an Portelli 
Enforcement Manager 

Ivan Portelli 
B.A(Hons); MBA(Executive) 
Enforcement Manager 

► Vide schedule A 



Schedule A 

Property to be transferred from MIDI p.l.c. C15836 to Tigne 
Mall Limited C35139. 

The wmurnbered building known as "The Point" at Tigne' Point, 
Sliema comprising a shopping mall with ancillary underground 
parking facilities and other ancillary facilities situated in part of 
the Tigne' Point Site and accessible from a pjazza known as the 
Tigne' Pjazza and also from a network of roads, driveways, 
pathways, passages, stairways and open spaces constructed or 
still to be constructed on the Tigne Point-Site which shall link 
with the public road networle including Tigne Seafront and Triq 
Censu Xerri of which some shall constitute Public Areas and 
others shall be private. The T2 Building consists of the Building 
shown outlined in red on the Plans less the Sports Facilities from 
which it is physically divided. At Level O the T2 Building has a 
main wmurnbered entrance situated on the South-East side of 
the building which entrance abuts onto a covered colonnade 
which forms part of the T2 Building and which runs parallel 
with and is accessible from the Tigne' Pjazza and also several 
other unnumbered entrance and exit points situated on the 
South-West side of the .building which abut onto a covered 
colonnade which also forms part of the T2 Building and which 
runs parallel and opens onto an unnamed pedestrian walkway 
situated in the Tigne' Point Site which interconnects that part of 
the Tigne' Point Site known as the Tigne' Pjazza with Triq Censu 
Xerri (which walkway and pjazza are now property of Midi p.l.c. 
but which shall revert to the GOM as part of the Public Areas) as 
well as several other unnumbered entrance and exit points 
situated on the North-East side of the building which abut onto 
an wmamed pedestrian walkway which forms part of the T2 
Building and which leads onto the area in the Tigne' Point Site 
known as the North Pjazza. At Level -1, Level -2 and Level -3 the 
T2 Building has several unnumbered entrance and exit points 
which interconnect with the above mentioned network of roads, 
driveways, pathways, passages and stairways constructed or still 
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to be constructed on the Tigne Point Site. The perimeter of the T2 
Building is bounded on the South-East by the Tigne' Pjazza, on 
the North-West by property of GAP Developments p.Lc. and on 
all other side by the remainder of the Tigne' Point Site property 
of Midi p.Lc., provided that ·within the said boundaries there is 
situated the Sports Facilities shown outlined in green on the 
plans annexed to this schedule respectively marked Document 
P4, Document PS and Document P6 which does not form part of 
the T2 Building. The T2 Building includes all parts (including 
pathways and driveways) situated within the red outlines drawn 
on the Plans but excluding all such parts within the green 
outlines of the Sports Facilities shown on the plans annexed to 
this schedule respectively marked Document P4, Document PS 
and Document P6, the foundations and sub-terrain underlying 
the entire Building and the airspace which overlies the parts of 
the T2 Building which do not underlie that part of the Sports 
Facilities situated on Level+ 1 of the Building. 
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